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This regulationimplements DOD Directive 4165.61 and Executive Order 12372. It
provides policy for coordinating Army programs on construction, real property
actions, and housing with State andlocal governments. Thisregulation does not
include Civil Works and the Army National Guard.
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Chapter 1
Introduction

1-1. Purpose

Federal Regions IlI, VII, and X, prescribed by DOD Directive
4165.61.

b. Set up and maintain an intergovernmental process. (See DOD
Directive 4165.61 in app B.)

This regulation implements Army responsibilities and procedures as ¢ Ensure coordination of DOD Federal development programs,
prescribed by DOD Directive 4165.61. It establishes and maintainsyyjthin the areas shown below, with single points of contact

an intergovernmental coordination management process on Army(spoCs). (See DOD Directive 4165.61, encl 4, in app B.)

land and facility plans and projects. The program objective is to

achieve full consultation between the DOD, other Federal agencies,

and authorities within the States. (See DOD Directive 4165.61 in
app B.)

1-2. References
Required and related publications are listed in appendix A.

1-3. Explanation of abbreviations and terms
a. Abbreviations.
(1) AFRCE—AIir Force Regional Civil Engineer

(1) The 50 States.

(2) The District of Columbia.

(3) The Commonwealth of Puerto Rico.

(4) The Commonwealth of Northern Mariana Islands.

(5) Guam.

(6) US Virgin Islands.

(7) The Trust Territories of the Pacific Islands.

d. Set up and maintain a process to insure that Army programs
are consistent and compatible with those of other Federal agencies
at local levels. Reciprocal action by other Federal agencies must be

(2) ASD(MI&L)—Assistant Secretary of Defense (Manpowergncouraged. Close coordination with Navy and Air Force DOD

Installations, and Logistics)
(3) CDRUSAEIGHT—Commander, Eighth US Army (EUSA)
(4) CDRUSARJ—Commander, US Army Japan
(5) CEQ—Council on Environmental Quality
(6) CINCUSAREUR—Commander in Chief, US Army Europe
(7) COE—Chief of Engineers
(8) DOD—Department of Defense
(9) HQDA—Headquarters, Department of the Army
(10) MACOM—Major Army command
(11) MOU—Memorandum of understanding
(12) NEPA—The National Environmental Policy Act of 1969
(13) SPOC—single point of contact
(14) USAED—US Army Engineer Division
b. Terms.
(1) DOD Federal Region Liaison Representatives. An official

Federal Region Liaison Representatives must be maintained, as the
Army should be party to all cooperative agreements.

e. Develop cooperative agreements, in the form of memorandums
of understanding (MOUS), with States in Federal Regions Il, VII,
and X. The USAED commanders will ensure that the Navy, Air
Force, and MACOMs are party to each MOU. The Army will also
become party to each MOU prepared by the Navy in Regions lIl,
IV, and IX and the Air Force in Regions I, V, VI, and VIII.

f. Ensure that issues among the Services, States, other Federal
agencies, or local authorities are agreed upon. Issues not resolved
will be sent to HQDA(DAEN-ZCI), WASH DC 20310.

g. Keep records of—

(1) Federal, State and local agency comments and requests for
information.

(2) Reviews.

serving as a DOD representative to the States in their respective (3) Determinations, to include decisions to withhold information.

Federal regions for all DOD intergovernmental coordination matters.
(See DOD 4165.61, Encl 4 and Para D, in app B.)

(2) Intergovernmental coordination process. A systematic review
of DOD land and facility plans and projects by other Federal agen-
cies, State, regional, and local officials.

Chapter 2
Army Responsibilities for the Intergovernmental
Process

2-1. The Chief of Engineers (COE)
The COE will—

a. State the Army’s official point of contact for the inter-

(4) Recommendations.
(5) Programs.
(6) MOUs.

2-3. Major Army commands (MACOMs)
Commanding generals of MACOMs (excluding the Commander in
Chief, US Army, Europe (CINCUSAREUR); Commander, US Ar-
my, Japan (CDRUSARJ); and Commander, Eighth US Army
(EUSA) will—

a. Set up and maintain an Army intergovernmental coordination
management process for Army land and facility plans and projects.

b. Assist the DOD Federal Region Liaison Representatives in
preparing of cooperative agreements with the States and other inter-
ested Federal agencies.

c. Designate a MACOM point of contact. The name, grade, of-

governmental coordination management process. (See DOD Direcfice, and telephone number will be sent to HQDA(DAEN-ZCI),

tive 4165.61, Sec A, Para 2 in app B.)

b. Name the US Army Engineer Division (USAED) responsible
for standard Federal regions I, VIl, and X. (See DOD Directive
4165.61, encl 4, in app B.)

c. Assign areas of responsibility by State, territory, or Common-

Washington, DC 20310.

d. Ensure that cooperative agreements are agreed with subordi-
nate installations and US Army Engineer Districts to ensure consis-
tency with local development programs and activities.

wealth to subordinate US Army Corps of Engineers commands. 2—4. Commanders of installations and US Army Engineer
d. Set up and check the policies, responsibilities, and proceduredistricts

for the Army program under DOD 4165.61.

e. Ensure that Department of the Army (DA) directives and in-
structions are reviewed for their effect on the process.

f. Keep Assistant Secretary of Defense (Manpower, Installations,
and Logistics, ASD(MI&L) advised of the name, position, and of-
fice of the Army point of contact. The COE also will include names,
positions, and organizations of Army DOD Region Liaiso
Representatives.

2-2. US Army Corps of Engineers Divisions (USAEDSs)
The USAED commanders will—

Commanders will—

a. Name a point of contact for the intergovernmental coordina-
tion management process and notify the next higher command of
person named.

b. Communicate with MACOMSs and Engineer divisions for cur-
rent information on activities that may affect their commands. State
MOUs, State review processes, and other documentation will be
obtained.

c. Establish and maintain an intergovernmental management
process consistent and compatible with that of the MACOM and
other Federal agencies operating in their geographical areas of

a. Appoint individuals as Liaison Representatives to standasponsibility.
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d. Take part in the community planning process by giving infor- copy of the written response will be sent to HQDA(DAEN-ZCI).
mation, policy, and position statements on programs and activities toArmy elements will not provide classified information to any non-

concerned agencies. DOD or other DOD agency without a need to know or the facilities
e. Keep records of— to store and safeguard the information.
(1) Federal, State, and local agency comments and requests for
information. 3—-4. Cooperative agreements
(2) Reviews. ~a. DOD Federal Region Liaison Representatives will publish a
(3) Determinations, to include decisions to withhold information. list of SPOCs.
(4) Recommendations. b. Where the DOD Federal Region Liaison Representatives rep-
(5) Programs in progress. resent the Navy or Air Force, the Army will assist, as necessary, in
(6) MOUs. developing MOUs and become a party to them.
(7) Review processes. _ ¢. Cooperative agreements that predate this regulation will con-
(8) Programs selected for review. tinue in force until revised.
3-5. Coordination of Army Reserve Projects and
Acquisitions
Chapter 3 a. General. The Division/District Engineer or his representative,

as the principal executing agent for real estate acquisition, design,
and construction of Army Reserve facilities will—

3-1. General (1) Initiate the intergovernmental process for projects and acqui-
DOD will— sitions as early as practicable in the respective construction process.
a. Promote an intergovernmental partnership and a strengthened (2) Act as coordination agency when replies to Army Reserve

federalism by relying on State and local processes to coordinateplans are required.

The Intergovernmental Process

proposed DOD land and facility plans and projects. (3) Include statements concerning effected coordination in appro-
b. Encourage the opportunity to review other agency programs priate planning documents.
and activities that may affect the DOD. b. Coordination of Land of Facility Acquisition for Army Re-
serve Use.
3-2. Guidance (1) The Division/District Engineer will provide to the appropriate

a. Army elements will set up and maintain an intergovernmental state contact, information concerning Army Reserve acquisition
coordination management process. The process will achieve fullplans at completion of either the Available Site Identification and
consultation with State, regional, and local authorities for programsy/ajidation (ASIV) Report or the Brief Lease Planning Report
and activities covered by DOD Directive 4165.61. (BLPR).

b. Policy in this regulation is intended to ensure Army plans and (2) |nformation forwarded should provide as a minimum, the site
projects are consistent with those of the States and other Federgpcations being considered, intended use of the site, and the term of

agencies. This action should identify duplicate or conflicting current ;se. A statement will be included in the ASIV or BLPR that coor-
plans and projects. This regulation does not affect existing cooperayination has been initiated.

tive agreements between Army elements and other authorities. c. Coordination of Military Construction, Army Reserve
c. This regulation is not a substitute for nor does it affect require- (MCAR).

ments to comply with existing laws, executive orders, and Federal (1) Upon initiation of project design, the Division Engineer will

regulations. o _ provide to the appropriate state contact basic information concerning
_d. DOD Federal Region Liaison Representatives are representathe project. Minimum information shall provide the site location,
tives of the ASD (MI&L) in all matters associated on the inter- cope of work, type of construction, and description of work. Site
governmental process and DOD Federal development programs and|ans may be provided following approval of preconcept design. Do
activities. (See DOD Directive 4165.61, encl 2, in app B.) Army o1 provide information on estimated cost of year of construction
Liaison representatives, in addition to their primary duties, must i after project has been submitted to Congress.
know— . . . (2) A statement of consideration of intergovernmental coordina-
(1) The US Army Corps of Engineers missions and functions. on “will be included in the design concept document.
(2) The DOD Federal development programs and activities cov-
ered by this regulation.

3-3. Coordination and cooperation Chapter 4

a. Army elements will follow procedures described in DOD Di- :
rective 4165.61 to coordinate and cooperate with States and loca ZSI%?]mLeigEsg; ng?étsn;ﬁ?;ti\%sDefense Federal
interests (See DOD Directive 4165.61, encl 4, in app B.) Land and 9 P
facility plans and projects in the National Capital Region will be 4

agreed with the National Capital Planning Commission. (See DOD a. The Army will furnish DOD Federal Region Liaison Repre-

Directive 4165.61, Sec A, Para 13 in app B.) Coordination will be g0 atives to 3 of the 10 standard Federal regions. (See DOD Direc-
under procedures in AR 210-5, except as required by section Glotive 4165.61, Encl 3 in app B.)

Public Law 93-166. . : ; o
. . . . b. The USAEDs will furnish the DOD Federal Region Liaison

b. To insure that MOUs are uniform and consistent with DA Representatives to regions Il, VII, and X. (See table 4-1.)
policies and procedures, they should be prepared as shown in the
sample format in figures 3-1 and 3-2. In the absence of an MOU,
as specified in this regulation, Army elements will follow existing Table 4-1
cooperative agreements. Exceptions exist, if a State review procesarmy DOD Federal Region Liaison Representatives for the
is established, an SPOC is named, and the affected program ointergovernmental process
function is included on the State’s selected review list; then a copy US Army Corps of
Of the pr0p03a| Wl” be sent to the SPOC. Federal regions Engineer Divisions

c. The responsible U.S. Corps of Engineers Division determines
the information to be provided to States or Federal agencies on
Army plans or projects. If a request for information is refused, one

1. Regions of Army responsibility

Region Il North Atlantic
Region VII Missouri River
Region X North Pacific
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c. USAED assignments for the intergovernmental process Mbyble 4-3
region and State are in table 4-2. US Air Force DOD Federal Region Liaison Representatives for
the intergovernmental process—Continued

bl > Headquarters/
Taple 4- . . Region Organizations
USAED assignments for the intergovernmental process by
region and State (202)767-6244
Regions Divisions States I US Air Force Regional Civil En-
Region | North Atlantic Connecticut, Maine, g|neer|ng|—Ea§|t(jgrn Region ROV
Massachusetts, New 526PT|te Building
Hampshire, Rhode Is- gow ryor Street
land, Vermont e
Atlanta, GA 30303
Region I North Atlantic New York, New Jersey,
Puerto Rico, US Virgin Commercial
Islands telephone
. . number:
Region 1l North Atlantic Delaware, Maryland, (404)221-6771
Pennsylvania, West Vir-
ginia, Virginia V, VI, VIl US Air Force Regional Civil En-
- - - - gineering—Central Region ROV
Region IV South Atlantic Alabama, Georgia, Flori- 1114 Commerce
da, Mississippi, North Street
Carolina, South Dallas, TX 75242
Carolina, Tennessee
Region IV Ohio River Kentucky Commercial
telephone
Region V Ohio River lllinois, Indiana, Michi- number:
gan, Ohio (214)767-2514
Region V Missouri River Minnesota, Wisconsin
Region VI Southwestern Arkansas, Louisiana, _b. The _Naval Facilities Englnee_rlng C_ommand Field D|V|s_|ons
New Mexico. Oklahoma will provide DOD Federal Region Liaison Representatives to
Texas Regions I, 1V, and IX. (See Table 4-4.)
Region VII Missouri River lowa, Kansas, Missouri,
Nebraska Table 4-4
. o US Navy DOD Federal Region Liaison Representatives for the
Region VIl South Pacific Utah intergovernmental process
Region VIII Missouri River Colorado, North Dakota, Headquarters/
South Dakota, Wyoming Region Organizations
Region VIII North Pacific Montana Headquarters Commander
: I . P ) Naval Naval Facilities Engineering
Region IX South Pacific Oerllggna, California, Ne Facilities Command Code 2023A7
Engineering 200 Stovall Street
Region IX Pacific Ocean American Samoa, Command ALEX, VA 22332
Guam, Northern Commercial telephone
Mariana Islands, Hawaii, number: (202)325-0090
Trust Territory 1] Commanding Officer, Northern Di-
Region X North Pacific Alaska, Idaho, Oregon, vision
Washington Naval Facilities Engineering Com-
mand

Philadelphia, PA 19112

4-2. Other regions Telephone numbers:
a. The Air Force Regional Civil Engineers (AFRCEs) will pro- Autovon—443-6255 or
vide DOD Federal Region Liaison Representatives to regions |, V, 6256

VI, and VIIl. (See table 4-3.) Eizcg)rgggcgzl% or 6526

\ Commanding Officer, Southern Di-
Table 4-3 vision
US Air Force DOD Federal Region Liaison Representatives for Naval Facilities Engineering Com-
the intergovernmental process mand

Headquarters/
Region Organizations

HQ USAF/LEEV

P.O. Box 10068
Charleston, SC 29411

Headquarters US Air Force/LEEV

) ; - Telephone numbers:
Directorate of Engineering and

Autovon—794-2608

Services Commercial—

Bolllng Air Force (803)743'2608

Base

WASH DC 20332 IX

Commanding Officer, Western Di-

Commercial vision

telephone Naval Facilities Engineering Com-

number: mand

AR 210-70 ¢ 31 December 1984 3



Table 4-4

US Navy DOD Federal Region Liaison Representatives for the
intergovernmental process—Continued

Table 4-4
US Navy DOD Federal Region Liaison Representatives for the
intergovernmental process—Continued

Headquarters/
Region Organizations

Headquarters/
Region Organizations

San Bruno, CA 94066

Telephone numbers:
Autovon—859-7572

Commercial—
(415)877-7572
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Section |
Sample Written Agreement

INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRAMS
(EXECUTIVE ORDER 12372 JUN 16, 1982)
(REVISED APRIL 8, 1883)

MEMORANDUM OF UNDERSTANDING
. 'BETWEEN THE .
DEPARTMENT OF DEFENSE
AND THE
: STATEOF . ..
IMPLEMENTING EXECUTIVE ORDER 12372

This Memorandum of Understanding is between the Department of Defense, hereinafter called DOD, for the installations listed
in enclosure 1, represented by (name ot DOD Federal Region Liaison Representatives) and the State single point of contact,
hereinafter called the SPOC, for the State of . . . pursuant to Executive Order 12372, 14 July 1982, as amended by Executive-
Order 124186, 8 Aprit 1983.

WITNESSETH:

WHEREAS, The DOD and the SPOC are interested in the cooperative evaluation review and coordination of Federal-and-
tederally assisted plans, programs, and projects that may affect the plans, programs, and projects of the DOD and State.
Whereas, the DOD and the SPOC are interested in consistency and compatibility of all plans, programs.and projects.

NOW THEREFORE:

a. The DOD agrees to submit information on the following plans, programs, and projects that may affect State plans,
programs, and projects:

(1) instaliation comprehensive master planning (Master Planning).

(2) Military construction.

(3) Family housing.

(4) Real property acquisitions and disposals.

(5) Withdrawals of public domain land for military use.

(6) Substantial changes in existing use of installations.

(7) Notices of intent, findings of no significant impact, and draft and fina! enviornmental impact statements (as part of the
standard process).

(8) Installation compatible use zone (ICUZ) studies.

(9) Natural resource plans.

(10) Flood plain management and wetlands protection.

{(11) Appropriate information and data for regional plans, programs, and projects.

b. The DOD will incorporate State comments into proposed plans, programs, and projects, or, if not accepted, explain in
writing within 80 days, the reasons why they were not accepted.
c. The DOD will, within 60 days of receipt, evaluate, comment, and make recommendations on DOD interests on plans,
programs, and projects sent to the DOD for review. :
d. The SPOC agrees to—
(1) Expedite communication and exchange of information between interested State parties and the DOD.
~ (2) Submit to the appropriate DOD installation for review and comment, project notifications, plans, projects, reports,
studies, and similar information on land, facility, and environmental activities near the installations. Instailations are listed in
enclosure 1. (See section 11.) Examples of Federal programs and activities that may affect DOD are—
(a) Environmental assessments and impact statements.
(b) Noise abatement and control.
(c) Coastal zone management.
(d) Areawide waste treatment management.
(e) Recreation.
(f) Fish and wildlife conservation.
(g) Air quality.
(h) Flood control.
(i) State and regional transportation.
(j) State and regional land use.
(k) Energy facility siting.
() Federal Housing Administration (FHA) and VA mortgage insurance.
(m) Historic preservation.
(n) Primitive and wilderness area management.

(3) Submit State recommendations, as the SPOC on DOD development programs and activities, that are considered to be
of Statewide significance. The recommendations will focus on the relationship of the proposal to State, regional, and local
plans and programs. The recommendations will be sent as soon as possible after receipt of a notice of intent, with a full
description of the proposed development.

Figure 3-1. Sample Format for a Memorandum of Understanding
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(4) Send to DOD for review, and comment, and information, statewide plans, programs, policies, projects, reports, studies,
standards, and similar information on land, facility, and environmental activities including, but not limited to, subject areas in
(2) above.

(5) Perform the SPOC functions in volume 48, Federal Register, pp. 29140 and 29141 (48 FR 29140 and 29141).

(6) Incorporate DOD comments into State responses to applicants or, if not accepted, explain in writing within 60 days the
reasons that they were not included.

(7) Give to DOD installations, comments on their submissions within 60 days.

e. It is MUTUALLY agreed that—

(1) Environmental impact statements will be processed under NEPA requirements and CEQ guidelines and, therefore, will
not be subject to the time periods indicated above.

(2) Failure to provide comments within the periods mdlcated above implies tacit agreement un|ess the time periods are
changed by mutual agreement for a requirement.

(3) The review process details and appropriate forms may be developed to ease uniform and efficient exchange of
comments.

(4) This MEMORANDUM OF UNDERSTANDING will be reviewed annually, or more frequently if required, to determine
adequacy of the review process and types of projects or information-to be added o or deleted from automatic review.

(5) Nothing herein shall be construed as obligating the DOD or the SPOC to violate existing laws or reguiations.

(6) This agreement will remain in effect until ended or revised in writing. -

APPROVED:
UNITED STATES ARMY
(Official Title of State)
By . . . By . -
Title Title .
‘Date Date

UNITED STATES AIR FORCE -
By . . . - B
Title =
Date

UNITED STATES NAVY

By
Title
Date

Figure 3-1. Sample Format for a Memorandum of Understanding—Continued

Section |l
(See DA PAM 210-1 for listing of US Army Installations and Major Activities)

- . POINTS OF CONTACT }
NO DOD INSTALLATION COUNTY UTSRE 'WOCAL:

Figure 3-2. Sample Enclosure 1 to Written Agreement
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Appendix A
References

Section |
Required Publications

AR 210-5
Planning Procedures for Construction Projects in the National
Capital Region. (Cited in para 3-3.)

DOD Directive 4165.61
Intergovernmental Coordination of DOD Federal Development
Programs and Activities

DOD Instruction 5400.10

Coordination and Clearance of Announcements of Personnel
Reductions, Closures of Installations, and Reduction of Contract
Operations Within the United States (MI). (This instruction is
available from the Directives Division, Directorate, Washington
Headquarters Service, WASH DC 20402-0001.)

Section |l

Related Publications

A related publication is merely a source of additional information.
The user does not have to read it to understand this regulation.

AR 200-1
Environmental Protection and Enhancement

AR 200-2
Environmental Effects of Army Actions

AR 210-20
Master Planning for Army Installations

AR 210-50
Family Housing Management

AR 405-10
Acquisition of Real Property and Interest Therein

AR 415-2
Department of Defense Construction Criteria

AR 415-10
General Provisions for Military Construction

AR 415-15
Military Construction, Army (MCA) Program Development

AR 415-28
Department of the Army Facility Classes and Construction
Categories Category Codes

AR 415-35
Minor Construction

AR 420-74
Natural Resources—Land, Forest, and Wildlife Management

DA PAM 210-1
US Army Installations and Major Activities
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Appendix B
DOD 4165.61
AUGUST 9, 1983
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August 9, 1983
NUMBER 4165.61

Department of Defense Directive

SUBJECT: Intergovernmental Coordination of DoD Federal Development
Programs and Activities

References: (a) DoD Directive 4165.61, "Intergovernmental
Coordination of Department of Defense Land
and Facility Plans and Projects,” December
16, 1976 (hereby canceled)

(b) Executive Order 12372, "Intergovernmental
Review of Federal Programs," July 16, 1982,
(as amended by Executive Order 12416,
April 8, 1983)

(c) Title 31, United States Code, Section 6506

(d) through (m), see enclosure 1

A. REISSUANCE AND PURPOSE

This Directive reissues reference (a) and under references (b) and
{c) updates policies, assigns responsibilities, and prescribes proce-
dures for an intergovernmental process to assist coordination of appro-
priate DoD federal development programs and activities in the United
States with state and local governments and federal agencies, and to
encourage state and local governments and federal agencies to coordimate
their programs and activities with the Department of Defense.

B. APPLICABILITY AND SCOPE

1. This Directive applies to the Office of the Secretary of
Defense, the Military Departments (excluding the civil works function
of the U.S. Army Corps of Engineers) and the Defense Agencies (here-
after referred to collectively as "DoD Components').

2. Neither reference (b) nor this Directive are intended to
create any right or benefit enforceable at law by a party against
the Department of Defense or its officials.

3. This Directive covers all programs and activities developed
by Dol Components for military construction (as defined in DoD
Instruction 7040.4 (reference (d)), acquisition of real property,
substantial changes in existing use of military installations and
real property, and disposal of real property that may affect state
and local government or other federal agency community development
programs and activities, and state, local, and other federal agency
programs and activities that may affect DoD activities.

4. A list of the DoD programs and activities subject to E.O. 12372
(reference (b)) is at enclosure 2.

Figure B-1. DOD Directive 4165.61 (page 1)
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C. DEFINITION

State. Any of the S50 states, the District of Columbia, the Commonwealth
of Puerto Rico, the Commonwealth of the Northern Mariana Islands, Guam,
American Samoa, the U.S. Virgin Islands, or the Trust Territory of the Pacific
Islands.

D. POLICY

It is the policy of the Departmeat of Defense to promote. an intergovern-
mental partnership and a strengthened federalism by relying on state processes
and on state, areawide, regional, and local coordination for review of pro~
posed DoD federal development; and to encourage the opportunity to review
other agency programs and activities that may affect the Departmeint of Defense.

E. RESPONSIBILIT;ES

1. The Executive Secretary of the Department of Defense, having been
designated by the Secretary of Defense as the DoD intergovernmental coordi-
nation point of contact, shall act as the focal point for all matters relating
to E.0. 12372 (reference (b)).

2. The Assistant Secretary of Defense (Manpower, Reserve Affairs, and
Logistics) (ASD(MRA&L)) shall develop policy, ‘and shall:- '

a. Have overall management responsibility'for‘intergovernmengal
coordination of ‘DoD federal development programs and activities;

.b. Monitor the imp;ementétiOn of reference (b);Wiﬁhihvthé,Dgpartmgnt
of Defense.

3. The Assistant Secretary.of Defense (Comptroller) (ASD(C)) shall review
any proposed action-invelving intergovernmental-programs and activities for
potential funding implications affecting Defense appropriations.

4. The Heads of DoD Components shall:

a. Establish and maintain an intergovernmental coordination manageméent
process concerning DoD federal development programs and activities described
in enclosure 2.

b. Monitor the application of policies, responsibilities, and procedures
contained in this Directive within their subordinate elements.

c. Designate an official to be the point of contact for intergovern-
mental coordination and review matters covered by this Directive and report
his name, position, and office to the ASD(MRA&L).

d. Develop procedures that will ensure that a record of state comments,

reviews, determinations, recommendations, and the status of programs and
activities are maintained.

Figure B-2. DOD Directive 4165.61 (page 2)
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€. Designate an official, in accordance with enclosure 3, who shall
serve as a DoD liaison representative to the states in the respective federal
regions for all DoD intergovernmental coordination matters. The identification
of the liaison representatives shall be provided to the ASD(MRA&L) who shall
publish a directory, of liaison representativés in the Federal Register. The
liaison function shall be in addition to the representatives' regular duties.

F. PROCEDURES

1. .DoD Components shall establish and maintain an intergovernmental
coordxnat1on management process, reflected in a cooperative agreement when
feasible, to achieve full consultation with state, regional, and local
entities for those programs and activities covered by this Directive. DoD
Components shall encourage reciprocal actions with regard to the state,
regional, and 'local programs and activities.

‘2. DoD Components shall establish and maintain an interagency coordination
management process to ensure that their development programs ‘and activities are’
consistent and compatible with the development actions of federal agencies
operating at the local levels. DoD- 60Mpanents ‘shall encourage reciprocal
actions by other federal agencies with regard to their programs ‘and activities.
Unresolved conflicts shall be brouglit - to the attention of the ASD(HRA&L)

3. DoD Components that conduct act1v1t1es or operate 1nsta11acxons that
may be affected by the programs and activities of federal agencies shall take ,
part in the community planning process by providing 1nformat10n, policy, and
position statements on those programs and act1v1ties to the agenc1es concerned

4. The degree of public interest in a prop0sed program or act1v1ty shall
be censidered when deciding whethér the .Congress and ‘the public shall be
notified before offering information for: comment as prescribed in this
Directive.

5. In an emergency, provisions of this Directive may be waived by the
Secretary of the Military Department concerned. Such instances will be
reported to the ASD(MRA&L).

6. This D1rect+ve does not affect normal’ cooperative community planning
or coordination relationships between DoD installations and surrounding
communities.

7.- Further procedures for DoD federal development programs are prescribed
at enclosure 4.

Figure B-3. DOD Directive 4165.61 (page 3)
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G. EFFECTIVE DATE AND IMPLEMENTATION

This Directive is effective September 30, 1983. Forward one copy of
implementing documents-to:the Assistant Secretary of Defense (Manpower,
Reserve Affairs, and Logistics) within 120 days. '

UL F _
Deputy ;Sec

Enclosures - 4
1. Referernces _ , ‘ , _
2. DoD Programs and Activities Included Under This Directive’"
3. DoD Liaison Representatives for Intergovernmental Coordination
of DoD Federal Develgpment Programs and Activities
4. Procedures for DoD Federal Development Programs and Activities

Figure B-4. DOD Directive 4165.61 (page 4)

ary: of .Defense
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(d)
(e)
(£)
(g)
(h)
(i)
J)
(k)
(1)
(m)

(n)
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4165.61 (Encl 1)

REFERENCES, continued

DoD Instruction 7040,4, "Military Construction Authorization.and
Appropriation,”" March 5, 1979 ] .

DoD Directive 5400.7, "DoD Freedom of Information Act Program,"
March 24, 1980 ‘

Dol Instructlon 5400. 10 "OSD--Implementation of DoD Freedom of Information
Act Program,' August 20, 1981

Title 40, United States Code, Section 71d

DoD 4270.1-M, "Construction Criteria," June 1, 1978 (Advance Edition)
DoD Instruction 4165.57, "Air Installation Compatible Use Zones,"
November 8, 1977

Title 42, United States Code, Section 4331, 4332

Title 33, United States Code, Section 1251 et seq

Commerce Business Daily (publlshed by Superintendent of Documents,
Government Printing Office, Washington, D.C. 20402)

DoD Directive 6015.17, "Planning and Acquisition of Military Health

Facilities," March 17, 1983

Title 10, United States Code, Section 2662

Figure 1-1. DOD Directive 4165.61 (encl 1)
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6.

7.

-Aug 9, 83
4165.61 (Encl 2)

DoD PROGRAMS: AND ACTIVITIES INCLUDED UNDER. THIS DIRECTIVE

Installation comprehensive master planning

Military constfucﬁiap

Family housing

Real préperty acquisition. and disposal -

Withdrawals of public domain land for military use
Substantial changes in existing use of installations

Notices of intent,.fihdings of no éignificant impéct;;and.drafn and ;finmal

environmental impact statements (EIS) (as part of the standard process)

8.

9.

10.

11.

Air installation compatible use zone (AICUZ) studies
Natural resource plans

Floodplain managément and wetlands protection

Appropriate information and data for regional plans, programs, and projects :

Figure 2-1. DOD Directive 4165.61 (encl 2)
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DoD LIAISON REPRESENTATIVES FOR INTERGOVERNMENTAL COORDINATION
OF DoD FEDERAL DEVELOPMENT PROGRAMS AND ACTIVITIES

STANDARD FEDERAL REGIONS

Il

III

Iv

vl

VII

VIII

IX

Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Island, Vermont

New Jersey,vﬁew York, Puerto Rico;
Virgin Islands

Delaware, Maryland, Pennsylvania,
Virginia, West Virginia

Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, South
Carolina, Tennessee

Illinois, Indiana, Mlch1gan, Mxnnesota,
Ohio, Wisconsin

Arkansas, Louisiana, New Mexico,:
Oklahoma, Texas

Iowa, Kansas, Missouri, Nebraska

Colorado, Montana, North Dakoﬂa,
South Dakota, Utah, Wyoming

American Samoa, Arizona, California,
Northern Mariana Islands, Guam,
Hawaii, Nevada, Trust Territory

Alaska, Idaho, Oregon, Washington

COMPONENT FURNISHING

REPRESENTATIVE

Air Force
Army
Navy
Navy
'Air quce
Air Force

Army

Air Force

Navy

Army

Figure 3-1. DOD Directive 4165.61 (encl 3)
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PROCEDURES FOR DOD FEDERAL. DEVELOPMENT
PROGRAMS AND ACTIVITIES

A.  GENERAL

1. ‘State Selection ‘of Programs and Activities

. : - ,
a. A stqtg-qayﬂselect any gtogramvo;_activityvljstedwin enclosure 2

of this Directive for intergovernmental review. ‘Each state, before selecting

programs -and activities, will consult with local elected officials ' o

b.. Each state ;hatvadop;s a process will notify the DoD liaison
representative for the ‘federal region in which that state 'is located of DoD
programs and activities selected for that process.

. c. A state may notify the 1iqison»represen;qgivg of changes in its
selections at any time. fFor*each,chahge; the state will submit an assurance
that the state Has consulted with elected local officials regarding the change
The DoD Comporents miay establish deadlines by Which states are required to
inform them of changes in their program selections.

d.  DoD Components shall use a 'state's process as soon as ‘feasible
after notificatiom of the state's selections. ‘ '

9. " Communication with State and Local Officials

o a. For those programs and 3;tivitiES'fovergd,by‘arsthe process,
the Dbnftk@pohents hall (1) use the official state process to determine views
of state and local elected officials; and (2) comminicate with state and local
elected officials,’ through the official state process as early in a program-
planning cycle as is reasonably feasible, to explain specific plans and
actions (see section C., below) g '

b. DoD Components shall provide notice to directly affected state,

areawide, régional, and local entities in'a state of proposed DoD federal .
development if (1) the state has not adopted an official process; or (2) the
development ianl&esvé’prbgrdm;or'iéiivj£y nb£’sbleétea‘fpr{théfétdfq'ppbbeﬁs.
This notice may be made by publication in the Federal Register or other ‘
appropriate means. ' R '

B T QggbrfhnityftbﬁCbmﬁeht

a fﬁiéeﬁi'jd,ﬁnpinallCi}éuyﬁiadcqs;,DoD'Cdﬁﬁoﬂentsqsﬁqllfgiﬁe:

state processes 60 days from the date established by the Component to comment
on DoD federal development programs and activities. S

. b. ,Jfﬁisxsdbéeétioh‘AGSQ alg@\apﬁiiéhugg?;pyﬁgppshiﬁ"cases‘in which
the state has delegated the review, coordination; and cosmunication respon-
gibilities. :

Figure 4-1. DOD Directive 4165.61 (encl 4 — page 1)
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4. Receipt of and Response to Comments

a. DoD Components shall follow procedures in subsection A.5.,
below, if (1) a state office or official is designated to act as a single
point of contact (SPOC) between a state process and all federal agencies; and
(2) that office or official transmits a state process recommendation for a ’
selected program.

b., The SPOC /is neot oblxg@ted to tr;ngnx& comments from state,
areawide, tegxonal. or local off1c1;ls and ent1t1es when there is no state
process recommendation.

: c. If a state process teconmendatlon is tranam1tted,by a SPOC,. all
comments from state, areawide, tegxongl apd local officials and entit;es that
differ from it will also be transmxtted.

'&; If a s;ate has npt establxshed a review process, or is unable
to submit a state process recommgndat;on, sgatg, areau1de, :eslonal. "and Local
offic1als and ent1t1es may. ;ubm;t comnents dxrgctly to the DoD Conponent.

e. If a program or éct1v1ty is not selected for a state review
process, state, areawide, regional, apd local officials and entities may
submit comments directly to the DoD Component. In, add1txon, if a state
‘process recommendation for a nonselec;ed program or act1v1ty is transmitted
by the SPOC to the DoD Compqnent the Conponent shall comply with sybsection
A.5., below.

£. DoD Components shall consxder comments which do pot constitute
a state process recommendatxon apd for which fhe Conponent is not required
to comply with subsection A.5.. below. when such comments are provided by a
SPOC or d1rect1y by a commenting party,

5. Accommodation of Intergovernmental Concerns

a. If a. state process p;ov1des a staﬁe process recommendation to
a DoD Component through its SPOC, ‘the Conponent either (1) accepts the recom-
mendation; (2) reaches a nqtuelly agreeahle solution with the state process;
or (3) provxdps ;he SPOC with a wr;tten explanat1on 'of the decision.

b. In any explsnation, the SPOC shall be informed that (1) the
decision will not be implemented for at least 10 days after the SPOC’ receives
the explanation; or (2) the Secretary of the Military Bepart-ent or Director
of the Defense Agency concerned has ,reviewed the decision and determined that
because of unusual circumstances the waiting period of at’ least 10 days is not
feasible.

. c. , For purposes of computing the waiting period, a SPOC is presumed
to have received written notification'5 days aftér the date of iaxlxng of such
notification.

6. Obligations in Interstate Situations. DoD Components shall:

a. Identify DoD federal development that has an impact on inter-
state areas.

Figure 4-2. DOD Directive 4165.61 (encl 4 — page 2)
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b. Notify appropriate officials and entities in states that have.
adopted. a process and selected the particilar program of activity.

c. Hake efforts to 1dent1fy and notify the affected state, areawide,
regional, and local officials and entities in those states that have not adopted
a process or selected the partlcular prbgram or act1v1ty

d. Respond to subsection A.5.,; above, if a.recommendation is
received from a des1gnated areawide agency transmitted by a SPOC when the state
has delegated the review, coordination, Aand comMunlcat1on responsxbllitxes.

e. ,Use,thelprocedures in subsection A.5., above, if a state process:
provides a state process recommendation through a: SPOC.

‘7" Memoranda of Understanding The Department of Defense shall use
cooperative agreements in the form. of memoranda of understanding with states
having a process to establish the information to be submitted to the SPOCs and
the timing of the submittals. DoD Components. sﬁall contact their DoD . liaison,
representatives to identify the SPOCs with whom the agreements shall be made.
When it.is determined that sn agreement is practzcal, all Dol Components: that
have a presence in the state shall become parties to the;agreement whenever
possible. When such agreements are used, the content shall be uniform and
shall be: conslsten& with- the, pollcxes and proredu;es~conta1ned in this
Dzrest;we .;Cooperative agreements that predate thls Directxve may continue
in force until revised and shall be the bas1s for new agreements

8. Records. -DoD Components shall maintain, as part of. the records of
each review, the comments rece;ved frem 911 sources together with the status
of the rev1ew ,

9. Informstion to be. Provxded The’ spéc1f1c it formatxon to be provided
to the states or federal agencies depends on the ' partlcular plan aor project.
and must be determined by each DoD Component.- Informatlpn normally available
for construction projects such as site locatlon, scope of work, type of
construction and description of work,. together with necessary site plans shall
be provided. Normally, Just1f1cat1on or ratxonale for the project in question
may not be furnlshed

10.  Requests for Information: ‘Réquests for additional information. from
the public shall be handled in accordance with, DoD Directive 5400.7. and DoD
Instruction 5400.10 (references (e)” ahd (fj) 1f a reﬁuest for addltlonal
information is refused, the. reques;og éhall be LnfOrue in: writing, with
approprxste explanatxon, and the resgopse placed im the record

11. Classified Informat1on Classified 1nformatxon shall not be
provided to any non-DoD entity that does not have the author1ty to rece1ve 1t

12. Review of Other Programs and Acxivitxes Even if a prog%am or act1v1ty
is not.included in the scope of- this Diréctive, thé’ Dob. Component may still .
provide. the public the opportunity to have its views. considered. Many statutes
involving DoD activities have their own consultatlon requ1renents and the DoD-
Components shall comply with them.

Figure 4-3. DOD Directive 4165.61 (encl 4 — page 3)

18

AR 210-70 ¢ 31 December 1984



Aug 9, 83
4165.61 (Encl 4)

13.. National Capital Region. DoD Components responsible for federal
development in the National Capital Region (as defined in the Nitional Capital
Planning Act of 1952 (reference (g)) shall coordinate with the National Capital
Planning Commission.

B. SCOPE

1. Programs and Activitiés to be Reviewed. There are no minimum quan-
titative levels that can be used to determine whether conments shall be’ sought
on a specific program or activity. -Repait, maintendnce’, and® rehabilitation
projects are excluded from the scope of this'Directive unless they result in
a substantially changed capacity or futiction of facilities that could affect
non-DoD entities. The following typesof programs and activities shall be
considered for inclusion:

a. Appropr1ate port1ons of the Hilltary Department-approved
installation master plans {such as land use ‘plans) developed in accordancé
with DoD 4270.1<M (reference: (h)).

b. Air Installation Compatible Usé 'Zone (AICUZ)- studies developed’
in accordance with DeD: Instructlon 4165.57 ‘(reférence (1)).

c. Military. construction included in the budget fiscal'year DoD '
military construction program that may affect community. development, ' especially
as regard utilities, transportation, and schools.

d. “Real property: acquisition projects approved by the Military.
Department concerned or included in the current fiscal year DoD 'military -
construction program that may affect community development plans.

e. Military Department-approved programs and activitiés that
change substantially the use of military installations and real propérty and
may affect community development plans

f.  Real property disposal projects that may affectt cogmunity
development plans,

2. Responsibility for. Community Impaét De;erminatxon., The DoD
Component cohcerned sha: 1 @ake the judgment whether: a- ‘particular progtup or
activity affects commun;tyldevelopment plans.

3. Other Review Regylrpments._ The procedures contajined in this. Directive
are in addltlon to compliance® with the requ1rements of the National Environ-
mental Protection Act (reference (j)), and Federal Water Pollution Control Act
(reference (k).

c. scnnnnunc OF NOTIFICATION

Subgect to provisions' of othby statutory and regulatory réquirements, DoD
Components shall offer their programs and activities for review at the plannxng
stages indicated below.

Figure 4-4. DOD Directive 4165.61 (encl 4 — page 4)
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1. Installatio Hastgg Plans.« The military. installation master plan
as described in DoD .4270.1-M (feference (h)).shall be offéred upon approval
by the’ lextary Departmenc concerned. Slgnxfxcant changes to the 1nstallat;on
master plan shall also be submltted for review. The intent of the review is
to allow local officials to evaluate the impact of land and facility use on
their own development plans. It will also help the review of later annual
construction and real property acqu;s;tlon and disposal, projects..

2. . Military. Cons;;uct1on.,,Inf9rmatzon on militayy construction, shall
be sub@xtted after approval of a design.plagnigg directive for. pro;ect,develop-
ment to be accompl1shed either in-house or hy contyact.. In.the latter case,
the information normally shall be provided upon the architect-engineer
selection for project development as announced in. the Commerxce Business Daily
(reference (1)).

a. Substantive changes in project development shall be considered
for additional .review. A Information may be.provided to .the states: before
transmission of a project to the Congress, so care must be taken to ensure
the year of funding and estimated project cost .are not made public. On
verification .that .a project.is. included ia the-budget figcal year DoD .military
construction program submitted to Congress, additional information.and documen-
tation on the project (that is, DD Forms 1391) :may be provided for review. if
they are consistent with the submission to the Congress.

b. Proposed major military construction projects-included in the
Five-Year Defense Program may not be provided to the states individually or
collectively except as described above.

c. DbD Components shall continue to comply with DoD Directive
6015.17 (reference (m)) for military health facility projects.

d. Each DD Form i391 for projects covered by this Directive shall
include a statement explaining the status of the intergovernmental review.

3. Real Property Acquisition. Real property acquisition projects shall
be submitted only upon verification that the projects have been approved by the
Secretary of the Military Department concerned, or, if congressional approval
is required, only after the Congress has been notified o6f the projects. In
exceptional cases, this provision may be waived by the ASD(MRA&L). When resal
property acquisition is part of a military construction project, the acquisition
may be coordinated as part of that progect even though the above events have
not occurred.

4. Mission Realigmments. Plans and projects that may change sub-
stantially the use of military installations and real property and may affect
non-DoD facilities, services, and activities, shall be submitted only after
approval by the head of the DoD Component concerned and, if congressional
not1f1catxon of the plan or action is required, only after the Congress has
been officially notified.

5. Real Property Disposal. Real property disposal projects that
require prior congressional approval shall be submitted only after required
DoD screening has been completed and the disposal report required by 10 U.S.C.

Figure 4-5. DOD Directive 4165.61 (encl 4 — page 5)
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2662 (reference (n)) ha#”been cleared by‘theﬁcqngress.’nIn'ekceptiodal cases,
this procedure may be waived by the ASD(MRA&L) to allow release for review at
the time the disposal report is submitted to the Congress. ' '

D. DoD FEDERAL REGION LIAISON'REPRESENTATTVES SHall{

1. Serve as the ASD(MRA&L)'s local representatives.

2. Establish and daintaip liaison with SPOCs in their regions to ‘
detérmiﬁe‘thb state process for intergovérnmental revieéw, if one exists, and'
any special ‘requirements or conditions. ' ‘ N C

3. ' - Pursue cooperative ‘agreements with the states by means ‘of memoranda’
of understanding that specify the programs to be included and the process for
review consistent with the policies and procedures of this Directive.

) 4.. “Keep the DoD Components within their regions inforimed of inteérgovern~
mental review activities. ‘ : : ; I ’
5. To the extent possible, resolve intergovernmental review issues

among ‘BoD Compornents within their regions: ' If resclution is not possible at
the regional level, submit the matter to the ASD(MRA&L).

6. Keep the ASD(MRA&L) informed of events, experiences, and problem
areas ‘so that the DoD intergovernmental review process may be improved.

Figure 4-6. DOD Directive 4165.61 (encl 4 — page 6)
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