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SUMMARY of CHANGE

AR 190-9
Absentee Deserter Apprehension Program and Surrender of Military Personnel to
Civilian Law Enforcement Agencies

This consolidation--

o Changesthe title of AR 190-9 to Absentee Deserter Apprehension Program and
Surrender of Military Personnel to Civilian Law Enforcement Agencies.

o Deletes Deputy Chief of Staff for Personnel responsibilities for the
administration of absentees and deserters andincorporatestheminto AR 630-
10, Absence Without Leave, Desertion, and Administration of Personnel
Involved in Civilian Court Proceedings (chap 1).

o Addsresponsibilities for the Deputy Chief of Staff for Operations and Plans
and major command provost marshals (paral-4a).

o Refines absentee and deserter reporting, apprehension, and processing
procedures (chap 2 and 3).

o Establishes procedures for the expeditious reporting, apprehension,
processing, and transporting of special category absentees (para 3-3).

o Refines policies and procedures for the surrender of military personnel to
civilian law enforcement agencies (chapter 6).
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Absentee Deserter Apprehension Program and Surrender of Military Personnel to Civilian
Law Enforcement Agencies

under the provisions of title 32, United State§his regulation is subject to the requirements

Code. _ of AR 11-2. It contains internal control pro-
b. Commanders in overseas areas Mgons but does not contain checklists for
By Order of the Secretary of the Army: deviate from the Federal Bureau of Investigaconducting internal control reviews. These
tion National Crime Information Center re-checklists are published in DA Circular
GORDON R. SULLIVAN quirements when prohibited by— 11-88-5 and DA Circular 11-89-1
General, United States Army (1) Local conditions. '
Chief of Staff (2) International law including applicable sypplementation. Supplementation of this
Official: treaties or agreements with foreign governregylation and establishment of command
N ments_or Armed Forces. and local forms are prohibited without prior
%4% C. T_he provisions of chapt_er 7 _of th proval of HQDA (DAMO—-ODL), WASH
. regulation apply only to soldiers listed 20310-0440 '
MILTON H. HAMILTON paragraph above who are sought by Federal, '
Administrative Assistant to the State, or local law enforcement officials. Thanterim changes. Interim changes to this
Secretary of the Army authority of U.S. military officials to appre- regylation are not official unless they are au-

thhend, g}et"’,‘tmv ar}d dr?”Vter L:S perstck)]nnefl tthenticated by the Administrative Assistant to
History. This regulation is a consolidation ofeigenagou?{t'&ezrg govgfn egab';’“th‘g Sro\'firsi "rthe Secretary of the Army. Users will destroy
Army Regu|ation 190-9 and Army Regulation ﬁ“erlm Changes on thelr eXpII’atlon dates un-

of applicable international agreemen :
600-40. United States and host nation law, AR 27-5 ,SS sooner superseded or rescinded.

Summary. This consolidation revises pro-and the directives of the overseas commangyggested Improvements. The propo-

vost marshal procedures and_resp0n3|b|I|t|e‘§r0p0nent and exception authority. nent agency of this regulation is the Deputy
for military personnel who are in an absente?he proponent of this regulation is the Dep€hief of Staff for Operations and Plans. Us-
or plgserter status and procgdures and respopy Chief of Staff for Operations and Plansers are invited to send comments and sug-
sibilities for surrender of military personneI(DCSOPS)l The DCSOPS has the authorityested improvements on DA Form 2028

to civilian law enforcement authorities. This - - -
3 to approve exceptions to this regulation th icati
regulation supports the approved parts of thg pp p 9 dRecommended Changes to Publication and

Joint Service Plan for Deserter Apprehensio%re consistent with controlling law and reégug jank Forms) directly to HQDA

tion. The DCSOPS may delegate this aypamo—oDL). WASH DC 20310-0440.
Program July 1978 and Department of Deg,qity in writing to a commander of a fieldu(D )
fense Directive 1325.2.

S ) . . operating agency under his supervision or tDistribution. Distribution of this publica-
Applicability. ~a. This regulation applies 3 division chief within the proponent agencytion will be in accordance with DA Form
to the Active Army and the U.S. Army Re-in the grade of colonel or the civilian equivai2—09—E (Subscription Numbers, Part IV,
serve and the Army National Guard when iflent. The approval authority will coordinate(ARs, Cirs, and Pams) (EGA) block 3168
tile 10, United States Code status. This regusj| questions regarding the scope of authorityequirements for 190 series regulations. AR
lation is not applicable to members of thg approve exceptions with HQDA, Office of 1909 distribution is A through E for the

Army National Guard serving on annugtaff Judge Advocate, ATTN: DAJA—ALp i i
training or full-time training duty Statt\ﬁ/ashingto?l, DC 20310-2200. Active Army, the Army National Guard, and

the US Army Reserve.
Army management control process.

Contents (Listed by paragraph and page number) Surrender to unit commander ¢ 22age 1
Surrender or apprehension other installations « Dele 2
Chapter 1
Introduction, page 1 Chapter 3
Purpose ¢ 1-1page 1 Desertion, page 2
References * 1-2page 1 Administrative report « 3-1page 2
Explanation of abbreviations and terms ¢ 1page 1 Processing deserter reports « 3p2age 2
Responsibilities « 1-4page 1 Special category absentees ¢ 3page 2
Escaped prisoner ¢« 3—page 3
Chapter 2 USADIP procedures « 3—5age 3

Absent Without Leave, page 1
Notification « 2-1,page 1

*This regulation supersedes AR 190-9, 15 July 1980, paragraphs 1, 2, 3, 4, and 6 of AR 600-40, 28 Nov 77.
AR 190-9 « 24 July 1992 i

Unclassified



Contents—Continued

Chapter 4

Return to Military Control, page 3

AWOL/deserter apprehension efforts « 4hge 3

Use of Escorts * 4-2page 3

Verification of deserter status < 4—Bage 3

Surrender or apprehension on parent installation « gadge 3
Surrender or apprehension at another installation  pafe 4
Surrender or apprehension off an Army installation « 4dyje 4
Deserters and defectors in foreign countries « 4aQe 4
Escaped military prisoner « 4-®age 4

Other armed services deserters « 4p8ge 4

Transportation ¢ 4-10page 4

Chapter 5

Civilian Correctional or Medical Facilities, page 5
Military detainer « 5-1,page 5

Action on return to military control « 5-%age 5
Civilian detention facilities « 5-3page 5

Costs of civilian detention facilities « 5—4gage 5

Chapter 6

Payment of Rewards and Reimbursements, page 5
Rewards ¢ 6-1page 5

Reimbursement payments ¢ 6-42age 6

Documentation « 6-3page 6

Chapter 7

Surrender of Military Members to Civilian Law Enforcement
Officials, page 6

Overview ¢ 7-1,page 6

CONUS -« 7-2,page 6

OCONUS « 7-3,page 6

Appendix A. Referencespage 8

Figure List

Figure 7-1: Sample Military Detainepage 7

Glossary

Index

ii AR 190-9 « 24 July 1992



Chapter 1 (2) Maintain a centralized deserter data base for deserter statisti-

Introduction cal reporting requirements from the Automated Personnel Account-
ing System.
1-1. Purpose (3) Maintain management data received on DD Form 616
This regulation provides policies and procedures for— (Report of Return of Absentee) to identify—
a. Reporting absentees and deserters. (a) The number of deserters returned to military control monthly.
b. Reporting special category absentees. (b) The mode of return (surrender to or apprehended by military
c. Reporting political defectors. authorities, Department of Defense civilian police, civilian authori-
d. Use of automated law enforcement telecommunications. ties, or FBI).
e. Apprehension and processing of absentees and deserters.  (c) Cases administratively closed (death, discharge, erroneous en-
f. Surrender of military personnel to civilian law enforcement try, and so forth). Data should be recorded in the processing month
authorities. to hasten report compilation.
f. Chief, U.S. Army Deserter Information Point will—
1-2. References o _ (1) Verify and document reports of desertion and return to mili-
Requwe@ and related publications and referenced forms are listed Rary control.
appendix A. (2) Maintain a central deserter data base.

(3) Provide data to DCSOPS; DCSPER; CG, PERSINSCOM;
and CG, PERSCOM, as required.

(4) Complete cross-checks against the Army enlisted master file
(EMF), Joint Service Software, and other data systems to prevent
1-4. Responsibilities false apprehension. ] _

a. The Deputy Chief of Staff for Operations and Plans (5) Query other Army automated personnel files to prevent mis-
(DCSOPS) is responsible for establishing law enforcement policy taken reports of desertion.
and procedures for the military absentee and deserter apprehension (6) Provide DD Form 553 (Deserter/Absentee wanted by the

1-3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are ex-
plained in the glossary.

program. The DCSOPS will— Armed Forces) and DD Form 616 (Report of Return of Absentee) to
(1) Exercise staff supervision over Army law enforcemenpilitary and ciyilian law enforcement authorities, to include the FBI
activities. when appropriate.
(2) Integrate the apprehension program with the National Crime (7) Advise U.S. Department of State, Deputy Assistant Secretary
Information Center (NCIC). for Passport Services, of U.S. Army .allen deserters who are kppwn
(3) Provide operational control of the NCIC elements at the U.S. OF Suspected to have entered a foreign country, returned to military
Army Deserter Information Point (USADIP). control, or are discharged in absentia.

(4) Be the Department of the Army point of contact for the (8) Enter wanted information into the NCIC.
Federal Bureau of Investigation (FBI) on absentee and deserter 9- All Army installation commanders with active Army man-
apprehension policy matters. power assets”have responsibilities for reporting and returning
b. The Deputy Chief of Staff for personnel (DCSPER) is respon- deserters to military control.

sible for establishing personnel policy on absentees and deserters (1) Coordinating installation commanders return deserters to mili-
and will— tary control within their designated area of responsibility.

(1) Exercise staff supervision over the USADIP. (2) Supporting installation commanders have responsibility for all
(2) Develop programs to assist commanders in deterri,lggations within 50 miles of their respective installations. When
e

absenteeism. iciency and economy demand, these distances can be increased or
(3) Evaluate statistical profile data furnished by the Commanding diminished as determined between the coordinating installation and
General (CG), U.S. Total Army Personnel Command (PERSCOM), the supporting installation. _
and CG, U.S. Army Personnel Information Systems Command?- Installation provost marshals will endeavor to resolve proce-
(PERSINSCOM). dural arrangements at the lowest command level per AR 5-9.
c. Commanders of major Army commands (MACOMs) will—
(1) Supervise reporting and coordinate Army programs for the
return to military control (RMC) of absentees, deserters, defectors,Ch ter 2
and special category absentees. bap (tarW'th tL
(2) Ensure deserters returned to military control are reported perA sen ithout Leave
this regulation to end apprehension actions. 2_1. Notification

(3) Provide military police support for the return of special cate- ~ 5 The unit commander notifies the local provost marshal within
gory absentees and deserters from foreign countries to the continey, hours after a soldier has been reported absent without leave

tal United States (CONUS) when required. (AWOL). Special category absentees are reported as deserters per
(4) (4) Assist in the return of soldiers to overseas Comma”dsparagraph 3-3 of this regulation.

under status of forces agreement. , b. On receipt of an AWOL report, the provost marshal initiates a
(5) Assure that recommended changes to Army Regulation 5-9pa Form 3975 (Military Police Report) and a corresponding blotter

are prepared and coordinated with other MACOMs. __ entry on DA Form 3997 (Military Police Desk Blotter).
d. Commanding General, U.S. Army Criminal Investigation

Command (USACIDC) is responsible for— 2—2. Surrender to unit commander

(1) Entering and clearing subjects of USACIDC investigations If an AWOL soldier surrenders to the parent unit the following
and special category absentees reported by overseas commanders pnocedures apply:
the NCIC wanted person file. a. The unit commander immediately notifies the provost marshal

(2) Coordinating retrieval of records through the Director, U.S. that the soldier has returned.
Crime Records Center (USACRC) from the Defense Investigative b. The provost marshal finalizes the DA Form 3975 and makes a
Service (DIS) for special category absentees. reference blotter entry.

e. Commander, U.S. Army Enlisted Records and Evaluation Cen- c¢. The provost marshal forwards DA Forms 3975 and 4833
ter (USAEREC) will— (Commander’'s Report of Disciplinary or Administration Action)

(1) Receive documentation and provide verification of reports of with an appropriate suspense date through the appropriate field
desertion and return to military control. grade commander to the unit commander for action.
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d. The unit commander reports action taken to the provost mar- (d) Suicidal tendencies.

shal on DA Form 4833 not later than the assigned suspense date. (e) Suspicion of involvement in violent crimes for which there is
a record of an active military police investigation being prepared
2-3. Surrender or apprehension other installations and forwarded.

a. If an AWOL soldier surrenders to or is apprehended by a (f) History of other unauthorized absence.
provost marshal other than the parent installation, the apprehending (g) Any other information in the apprehension process or to pro-
provost marshal— tect the deserter or apprehending authorities.

(1) Issues DD Form 460 (Provisional Pass) per AR 190-45,para- (4) Initiates a DA Form 3975, if not previously completed as an
graph 5-2, and verbal orders to the soldier to return to their properAWOL report, and assigns a USACRC crime control number to the
station. The DD Form 460 and transportation request are used incase.
stead of an escort if there is a reasonable expectation that the soldier (5) Returns the completed DD Form 553 to the unit commander
will comply. Express mail may be used to forward the DD Form within 24 hours. The provost marshal retains a copy of the DD
460 to the absentee. DD Form 460 will not be required if the Form 553.
provost marshal elects to return the soldier through different means. (6) Follows the procedures in paragraph 3-3 for special category

(2) Prepares and forwards DA Forms 3975 and 4833, along withabsentees.

a copy of DD Form 460, to the parent installation provost marshal. c¢. Within 48 hours of the soldier being dropped from the rolls

b. The parent installation provost marshal— (DFR) of the unit the unit commander forwards the DD Form 553,
(1) Completes a reference blotter entry reflecting the AWOL with associated documents, through the personnel service center to
soldier's RMC. Commander, U.S. Army Enlisted Records and Evaluation Center,

(2) Forwards DA Form 3975 and DA Form 4833, with an appro- ATTN: PCRE-RD, Fort Benjamin Harrison, IN 46249-5300.

priate suspense, through the field grade commander to the unit )
commander. 3-3. Special category absentees

(3) On return of the completed DA Form 4833 from the unit Commanders of absent soldiers assigned to special mission units
commander, forwards the original and one copy of the form to the @nd soldiers who have had access to top secret information during
apprehending provost marshal. The parent installation provost mar_the 12 months preceding the absence immediately report the soldier

shal may retain a copy of DA Form 3975 and DA Form 4833 as a deserter regardless of the length of absence. On receipt of a
pertaining to the case. special category absentee the provost marshal—

a. Immediately completes the procedures in paragraph 3-2.

b. Queries the NCIC missing person, interstate identification, and
unidentified person files for a possible match using the absentee’s
Chapter 3 identifying information (spcial security numbgr, date and place of
Desertion birth, and physical description) to determine if he or she has been

previously entered into the NCIC.
3-1. Administrative report c. Enters the soldier into the NCIC wanted file after determining

a. The unit commander administratively classifies an absentee asdhe soldier has not been entered previously. Outside continental
a deserter and completes DD Form 553 when one or more of thJnited States (OCONUS) provost marshal NCIC entries are com-
following applies: pleted by sending a copy of the DD Form 553 to the USACRC

(1) The facts and circumstances of the absence, without regard tg)acsmlle machine Defense System Network (DSN) telephone num-
the length of absence, indicate that the soldier may have committed®®r 283-9308 or commercial (301) 234-9308. OCONUS provost
the offense of desertion, as defined in article 85 of the Uniform Marshals who do not have facsimile equipment express mail the DD

Code of Military Justice (UCMJ) and paragraphs 4, 6 and 9, andForm 553 to Director, USACRC, ATTN: CICR-ZA, 2301
Part IV, of the Manual for Courts-Martial. Chesapeake Avenue, Baltimore, MD 21222-4099.

(2) The soldier has been AWOL for 30 consecutive days d. Requests the assistance of the Director, USACRC, in obtaining
(3) The soldier, without authority, has gone to or remains.in o Pertinent information from security records maintained by the DIS.
foreign country and, while in the foreign country has requested, & Requests assistance of the U.S. State Department, in identify-
applied for, or accepted, any type of asylum or resident permit from'"9 and suspending existing passports and pending applications per-

the countrg/ or any go;/ernmental agency taining to the deserter. This includes transmitting a copy of the DD
(4) The soldier has returned to military control and departs absen%%rguffs At\)gsfiasctsz;rr?t”esoercer);ﬁfrsys Tﬂl tg;gz th orSt Sstgtre\/il?:(zpsartr:_errjg,'\l.
p:f\;igﬁscgggﬁggn of any administrative or judicial action for a CA-PPT-C, McPherson Building, 1425 K Street NW, Washington,
P : DC 20524. A point of contact in the provost marshal office must be

(g) me so:g?er escapes f_rolm ctonfinem?)nt. ¢ provided for the U.S. State Department. The facsimile commercial
(6) The soldier is a special category absentee. telephone number is (202) 326-6271.

b. The unit commander promptly reports deserters to the provost ¢ “ntifies USACIDC, local FBI office, and local and State law
marshal via DD Form 553 per AR 630-10, chapter 3. enforcement agencies of the soldier's absence to establish an inves-
tigative task force. The task force acts as the focal point in collect-

3-2. Processing deserter reports h . A ; . ) . A
a. on receip? of reports (?f desertion or defectors. the provost'ng and disseminating information obtained through investigative
) ! activity.

marshal completes a blotter entry per AR 190-45, paragraph 4-6b. g. Requests assistance from the nearest Air Force Office of Spe-

This is an initial blotter entry if a previous absentee entry had not cial Investigation (OSI) to determine if the absentee has been gran-
been made. d Military Airlift C d (MAC) fligh

b. The provost marshal then— ted passage on a Military Airlift Command ( ) flight.

1‘ E that th it der h tel let otification is also made to Headquarters, MAC, to deny passage on
Dlé )F nsu5rg§ at the unit commander has accurately COmpleted, \iac flight by calling Office of Special Investigations, Scott Air

orm " . . . . Force Base, lllinois, DSN 576-5413 or commercial 618-256— 5413.

(2) Screens installation and state vehicle registration and cOm- ', “rransmits an electronic alert through the National Law En-
pletes identification portions of the DD Form S53. forcement Telecommunications Systems (NLETS) to broadcast

(3) In the remarks section of DD Form 553 adds other known yithin the State, a specific State, and or regional broadcast (contigu-

information_ about the soldier such as: ous five States). NLETS messages must include the deserter's com-
(a) Confirmed or suspected drug abuse. plete name, social security number, date and place of birth, physical
(b) History of violence. description, and a statement that an entry has been made into the

(c) History of escapes or attempted escapes from custody. NCIC.
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i. Coordinates with the Office of the Staff Judge Advocate to (2) The absentee is a special category absentee per paragraph 3-3
obtain search warrants, court orders, or subpoenas for searches aff this regulation.
the deserter's residence, financial, credit card, postal, telephone, (3) The absentee is pending serious criminal charges.
insurance, housing utilities, civilian medical records, and access to (4) The absentee is in the custody of a civilian law enforcement
commercial land, air and sea transportation records. agency that is not willing to assist in processing the absentee by
j. Cancels the NCIC entry when notified by Chief, USADIP, that mail or similar means.
the deserter packet has been received and the Chief, USADIP, is c. When escorts are deemed necessary, consideration should be
prepared to assume responsibility as the point of contact for verifi- given to using noncommissioned officers from the parent unit before
cation of deserters. committing military police manpower.

3—-4. Escaped prisoner 4-3. Verification of deserter status
a. An escaped prisoner whose discharge has not been executed is a. When a person claims to be a deserter from the U.S. Army,
administratively classified as a deserter. The installation provostthe first receiving military authority must advise the person of his or

marshal— her rights per article 31 UCMJ, and provide as much of the follow-
(1) Requests assistance from civilian law enforcement agenciesng data as possible to the provost marshal:

including the FBI. (1) Name.
(2) Forwards copies of DD Form 553 to Chief, USADIP, show-  (2) Social security number.

ing distribution with Item 10 marked 'N/A. (3) Date and place of birth.
(3) Enters a temporary warrant into the NCIC. (4) Home of record.

b. An escaped military prisoner whose discharge has been exe- (5) Date and place of enlistment, date of alleged absence, and
cuted and who is not under the custody of the U.S. Attorney Gen-ynjt of assignment.
eral is reported as an escaped military prisoner, not a deserter. The p The provost marshal immediately completes a check of the

custodian of an escaped military prisoner's personnel records prenNCIC and USADIP to confirm the deserter status. Deserter felon
pares DD Form 553 clearly stating in items 12 and 19 that thechecks require:

individual is an escaped military prisoner. The DD Form 553 is sent (1) The full name of the person.
to the installation provost marshal. A temporary warrant is entered (2) Social security number.

into the NCIC by the installation provost marshal. (3) Date of birth.

. (4) Place of birth.

3 ;’ -lphiAgLﬁ)efpr%CSegBr“ef_ (5) Military service number, if different from the social security
(1) Verifies information on the DD Form 553 with permanent number. S .

personnel records at the USAEREC. c. When necessary to establish identity, at the request of the

Chief, USADIP, the installation provost marshal forwards DD Form
369 (Police Record Check) with a complete set of fingerprints to the
Commander, U.S. Army Enlisted Records Center, ATTN:
PCRE-RD, Fort Benjamin Harrison, IN 46249-5301. The finger-
prints must also be accompanied by DD Form 616 in quadruplicate.
In tem 9 of the DD Form 616 note “For Information Only -
Fingerprints attached.” The Chief, USADIP forwards the fingerprint
record to the FBI Identification Division, Washington DC

. ' . 20537-9700, for fingerprint comparison and identification.
ebn' e-l;glel Ar;na/ff(iegit(r%;ntto othseuNC(I)Cr:t wcf?ctiﬁ(;ﬁers:lrilcgle anorrrnearilgriio d. In the event the status of the individual can not be immediately
gssistanc)é PP P PP @etermined, the individual will not be detained. The provost marshal

obtains information on how to contact the person once their status

has been determined. On verification of status as absent or deser-

tion, Chief, USADIP, provides instructions to the provost marshal
Chapter 4 returning the individual to military control.

Return to Military Control

(2) Enters the solider's name into the NCIC.

(3) Forwards a copy of the DD Form 553 to all Federal, State,
and local law enforcement agencies who may be involved in the
apprehension process.

(4) Forwards a copy of DD Form 553 to the provost marshal
nearest the deserter's home of record.

(5) Forwards a copy of the DD Form 553 to the USACRC,
ensuring the USACRC control number is legible.

4-4. Surrender or apprehension on parent installation
. a. The parent installation provost marshal—
4-1. AWOL/deserter apprehension efforts (1) Verifies the deserter’'s military status per paragraph 4-3.

The return of absentees to military control is a command responsi- %) Coordi b it levels of 4 RMC
bility. Military police will generally not be committed to proactive _(2) Coordinates between appropriate levels of command on
(time, date, and location).

efforts to apprehend AWOL soldiers or deserters except when the o . ,
provost marshal determines that such efforts are warranted by spe- (3) Initiates a reference blotter entry changing the absentee’s sta-
cific circumstances. Examples of instances when such effort is war-tUS from deserter to returned to military control.

ranted include when the AWOL soldier or deserter is wanted as the (4) Prepares and submits DD Form 616 to Chief, USADIP. The

subject of additional, more serious charges or is a special categorf? SACRC control number assigned to the DD Form 553 is included

absentee as defined in paragraph 3-3 of this regulation. in the remarks section of DD Form 616.
(5) Prepares DA Form 3975, 2804 (Crime Records Data Refer-
4-2. Use of Escorts ence) and 4833. The USACRC control number assigned to the DD

a. Commanders and provost marshals must ensure that the modtorm 553 is also used on these forms.
economical and efficient means are used to return surrendered or (6) Forwards the original DA Form 3975 and 2804 to the Direc-
captured absentees to their parent unit or personnel control facility,tor, USACRC.
as appropriate. For example, alternatives such as express mailing of (7) Forwards three copies of DA Form 4833, with an appropriate
DD Form 460 and a transportation request may be used instead ofuspense date, and one copy of DA Form 3975 to the PCF com-
an escort, if there is a reasonable expectation that the absentee withander or installation commander processing the deserter.

comply. (8) On receipt of the completed DA Form 4833 forwards the
b. The use of escorts should be considered if— original to Director, USACRC.
(1) There is not a reasonable expectation that the absentee will b. Should the deserter surrender to the original unit of assign-
not comply. ment, the unit commander immediately notifies the provost marshal
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of the deserter’s return. The provost marshal completes the process- (2) Completes and forwards DD Form 616 to Chief, USADIP.

ing in a above. b. Unless otherwise directed by HQDA (DAMO-ODL), or the
] . . Commander, U.S. Army Disciplinary Barracks (USDB), prisoners
4-5. Surrender or apprehension at another installation who escape from the USDB are returned to the USDB. The com-

a. The provost marshal follows the procedures in paragraph 4-4mander of the installation to which the prisoner is returned provides
and obtains the USACRC control number from Chief, USADIP for guards and transportation to the nearest supporting confinement fa-
use in completing the DD Form 616 and DA Forms 2804, 3975, andcility to return the prisoner to the USDB.

4833. c. Escapees from other U.S. Army correctional activities are re-

b. The unit commander requesting return of the absentee com-turned to the confinement or correctional facility from which the
pletes arrangements for escorting the absentee, if required. Otheprisoner escaped unless otherwise directed by HQDA

absentees are sent to a PCF. (DAMO-ODL).
) ) d. The Chief, USADIP forwards DD Form 616 to recipients of
4-6. Surrender or apprehension off an Army installation DD Form 553.

Commanders located off of an Army installation—
a. Notify the major Army command or coordinating installation 4-9. Other armed services deserters
provost marshal, within whose area of responsibility the activity is a. Requests for status of alleged deserters from other Armed

located. Services may be made through an inquiry in the NCIC. When the
b. Furnish the coordinating installation provost marshal all avail- response from the NCIC is negative, the following appropriate Serv-
able information on the absentee or deserter. ice may be contacted:

c. Issue a DD Form 460 and direct the person to proceed to the (1) U.S. Air Force.Commander, U.S. Air Force Military Person-
nearest Army installation with facilities for processing deserters. If el Center, Randolph Air Force Base, TX 78150-6001, DSN
appropriate, express mailing of DD Form 460 and a transportation487-5118.

request may be used. (2) U.S. NavyCommander, Naval Military Personnel Command,
USAEREC, Fort Benjamin Harrison, IN 46249-5301. or commercial, toll free 1-800- 336-4974.
e. Follow up to ensure that all absentees and deserters are re- (3) U.S. Marine CorpsCommandant of the Marine Corps, Cor-
turned to military control. rections Branch (MHC), Headquarters, U.S. Marine Corps, Building
2008, MCCDC, Quantico, VA 22130-5000, DSN 278-3976.
4-7. Deserters and defectors in foreign countries b. When Army absentees or deserters are received from civil

a. Army deserters and defectors in foreign countries are appre-authorities in CONUS, all military absentees and deserters, regard-
hended only in accordance with applicable Status of Forces or othefess of the military Service to which they belong, are transported at
stationing agreements, AR 27-50, U.S. and host country law, andhe same time. - -
the directives of the overseas command. c. Unless there are specific arrangements among the military

b. Direct coordination between all major overseas commanders, Services, the following applies when Army personnel take custody
U.S. Air Force, U.S. Navy, U.S. Marine Corps and CONUS installa- of absentees or deserters from civil authorities in CONUS:
tions is conducted to coordinate information for return of deserters (1) Notify the other military authorities in advance that the indi-
or defectors to military control. Defectors and special category ab-Vidual will be taken into custody and delivered to the nearest mili-
sentees must be escorted from the time of their return to militarytary installation having facilities to process absentees or deserters.
control to the installation or PCF with area of responsibility for _(2) When custody cannot be effected, notify the nearest installa-
processing deserters. Deserters returned to military control are proctlon of the service concerned that the person will remain in civilian
essed under procedures set by the major overseas commander. Custody. _

c. When a deserter or defector is reported to have been returned d. Absentees and deserters from the other services and the Coast
to military control at another service installation, the Army area Guard may be received at any U.S. Army installation which has
provost marshal arranges for return of the deserter to U.S. Armyfacmtles for reception and custody. They are transferred immedi-
custody. Maximum use of the DD Form 460 should be made. ately to the nearest appropriate installation of their Service. Com-

d. When absentees and deserters in foreign countries are schedl'@nders of troops on maneuvers or on the march are exempt from
uled to depart or are to be deported from foreign countries, thethe responsibility for taking custody of absentees _and deserters.
military assistance advisory group (MAAG), mission, or attaches They may, however, accept absentees or deserters if necessary and

notifies Chief, USADIP, and if known, the appropriate major com- '€turn them to the custody of their Service.
mander, ATTN: provost marshal. Notification should be completed ,_; Transportation
in advance for coordination of operational military police actions. ~ ;"\t commercial transportation is necessary:

The notice includes the— _ (1) The responsible transportation office arranges for movement
(1) Name, grade, and social security number of the absentee. per AR 55-355.

(2) Date, time (local), and place of departure from the foreign = (2) Cost and speed of transportation are considered.
country. _ o _ (3) International and CONUS travel is arranged only on U.S.
(3) Mode of transportation and designation of the carrier. commercial air carriers flying regularly scheduled routes, certified

(4) Date, time, and place of arrival in CONUS or where U.S. route carriers, supplemental air carriers, or charter air taxi
authorities have jurisdiction to apprehend the absentee or deserteigperations.

(5) Unit in which the individual is or was last assigned. (4) Military personnel escorting absentees or deserters must com-

(6) Length of time in foreign country. ply with commercial air carrier rules and with AR 190-47.

(7) Physical and mental condition and attitude of the absentee or (5) Expenses (transportation, reward payment, reimbursement to
deserter. civilian law enforcement authorities) associated with the return of

(8) Charges by military or civil authorities. absentees or deserters to their proper station are chargeable to the

(9) Intelligence interest. Military Personnel, Army appropriation. Commanders are author-

ized to make charges against these accounts for the transportation of

4-8. Escaped military prisoner escorts and the deserter and for payment of reward or reimburse-

a. When an escaped military prisoner is returned to military con- ment when the returnee is delivered to an installation or detained for
trol, the provost marshal— military authorities.

(1) Notifies the commander of the confinement or correctional (6) The approving authority reviews paid travel and per diem
facility from which the prisoner escaped. vouchers for efficiency, economy, and accuracy in statements of
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travel performed. When feasible, one-day return travel should beauthorities are returned to military control as soon as possible.
used to reduce costs. Military authorities should strive to return absentees or deserters to
b. Transportation expenses for use of guards to return absenteemilitary control within 48 hours after being notified of their wherea-
or deserters to their proper station or to military authorities are bouts and impending release.
charged to the budget activity account 'Other Military Personnel
Costs.’ 5-3. Civilian detention facilities
a. When necessary, civilian detention facilities may be used to
temporarily detain absentees, deserters, or escaped military prison-
ers. Contracts providing for payment of actual costs for detention

Chapter 5 may be made with state or county jails that have been approved by
Civilian Correctional or Medical Facilities the Bureau of Prisons. U.S. Department of Justice information about

approved facilities is available from the nearest U.S. Marshal's
5-1. Military detainer office.

a. A military detainer (see sample detainer at figure 6-1) must be |, contracts must contain standards of treatment of military pris-
placed when a soldier is being held by civilian authorities and gners per AR 190-47. The Federal Acquisiton Regulation, The

release of the soldier is not imminent. The installation commander pgqeral Acquisition Supplement, and the Army Procurement Proce-
or provost marshal may initiate a detainer. The purposes for filing ay,re Supplement govern these‘ contracts.

detainer are to—
(1) Officially inform civilian authorities that an Army soldier is 5 4. costs of civilian detention facilities

in their custody and military authorities want to assume custody at 5 civilian authorities may be reimbursed according to contracts

release. o . _ for temporary detention after military authorities have assumed cus-
(2) Request military authorities be kept advised on the status oftody. |t does authorize payment from the date further detention was

actions taken by civilian authorities. . requested. This does not authorize payment for subsistence and
(3) Permit military authorities to monitor the person’s military detention for the same period for which a reward was authorized.

status while in civilian custody. ) .. This does not preclude payment of reward or reimbursement for
b. A detainer is canceled when the person is released to militaryreasonable expenses for periods before delivery to military custody.

custody. o ) . ) o Detained officers receiving basic allowance for subsistence (BAS)
c. If an AWOL or DFR individual is being detained by civilian  are charged the cost of subsistence.

authorities the military police— o b. Costs incurred by the Army for detention under an Army
(1) Notify the proper installation commander or coordination au- contract are paid to the civilian facility. Any payment to the Army

thority at once that the individual— o N o by another Armed Service, must be by prior agreement between the
(a) Is being detained by civilian authorities on civil or criminal .o mmanders concerned.

charges.

(b) Is committed to a civilian medical facility.
(2) Place a military detainer with the civilian law enforcement
agency and inform the installation commander or coordinating au- Chapter 6

thority of— _ _ Payment of Rewards and Reimbursements
(a) Changes or medical problems concerning the absentee.
(b) Probable length of detention by civilian authorities. 6—1. Rewards
. . a. Receipt of an authorized communication, oral or written (for
5-2. Action on return to military control example DD Form 553 and entry into the NCIC) from a military or

a. The military authority first receiving or apprehending the ab-
sentee or deserter, or receiving word of their detention by civilian
authorities immediately contacts the installation or area provost mar-
shal and provides the following data:

(1) Name, grade, and social security humber of the absentee.

(2) Date absence began and unit from which absent.

(3) Absentee, deserter, or escaped prisoner status.

(4) Date, place, and military unit or civilian agency where the
person was apprehended, surrendered, or detained.

(5) Unit to which the absentee or deserter will be assigned or
attached on return.

b. When military law enforcement personnel are the first military
authority receiving a report of an AWOL or DFR person’s appre-
hension or surrender the following actions are also taken:

(1) Initiate an inquiry with the NCIC. When the NCIC inquiry
shows the individual is wanted by civilian law authorities for a
criminal offense, immediately contact the civilian agency. Advise o -
the civilian agency of the individual’s location and where the return deserter until military authorltlgs assume custody.
to military control will be made will be made. Place the results in  (2) A reward for apprehension of an absentee or deserter and
item 9 of DD Form 616 and send it to the commander receiving thesupsequent delivery to a military installation with facilities to re-
returnee. All Army returnees wanted for a criminal offense other C€Ve and process absentees and deserters. o
than AWOL, or desertion are reported to Commander, USACIDC, d. The reward may not exceed the amount specified in the cur-
ATTN: CTCR-ZA, 2301 Chesapeake Avenue, Baltimore, Md 2[222 rent defense appropriation act for—
to ensure that military law enforcement investigations or criminal (1) The apprehension and detention of absentees or deserters un-
charges are not pending. til military authorities take custody.

(2) When the individual is not wanted for a criminal offense, (2) The apprehension and delivery to military authorities of ab-
coordinate RMC with the appropriate military personnel office and sentees or deserters.
take action ind below. e. A reward or reimbursement for expenses is not authorized for

c. Absentees and deserters being held temporarily by civilian an armed service member, Federal government employees, a lawyer

Federal law enforcement official or agency, requesting cooperation
in the apprehension or delivery to military control of an absentee or
deserter wanted by the Armed forces constitutes the basis for a
reward.

b. A reward can be paid to an eligible person or agency who
apprehends and detains an absentee or deserter until military author-
ities assume control. The finance and accounting officer designated
by the MACOM commander pays the claimant. If two or more
eligible persons or agencies are entitled to a reward, the payee may
divide the payment among the participants. Payment for an appre-
hension effected jointly by an eligible and ineligible person or
agency may be claimed by the eligible person or agency. Ineligible
persons may not share in payments.

c. Payment of a reward to persons or agencies is authorized as
indicated below:

(1) A reward for apprehension and detention of an absentee or
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on whose advice an absentee or deserter surrenders, or when pageoperate with civilian authorities unless the best interest of the

ment would violate public policy. Army will be prejudiced.
. b. Provost marshals assist in the delivery of a soldier to civilian
6-2. Reimbursement payments authorities per this regulation and applicable personnel management

a. Reimbursement payments to official agencies is authorized reqations. AR 630-10, chapter 7, provides personnel management

when— policies and procedures on the surrender of soldiers to civilian
(1) A reward has been offered. authorities.

(2) Reimbursement is requested in place of a reward.

b. Reimbursement for reasonable and actual expenses may b9_2_ CONUS
made to more than one eligible person or agency. However, total G I ¢ hal activity is limited t ing that
reimbursement for the return of an absentee or deserter may not a. enerally, provost marshal aclivity 1S imited o ensuring that a
exceed the amount authorized for reward. military detainer is prepared and signed when surrendering a soldier

c. Dual payment (reward and reimbursement) relating to one ab-to civilian Igw enforcement ofﬂmgls (see fig 7-1). )
sentee or deserter is prohibited. b. There is no statutory authority for a commander to deliver a

d. Official transportation and personal services payment are nc)tsoldier_to a be_lil bond;man or other surety. The surety must coordi-
made for— nate with the installation Staff Judge Advocate and the commander
(1) Transportation by official vehicle. of the soldier prior to attempting to appr_ehend__the sold_ier. T_o
(2) Personal services of the claimant. preserve peace and order on the installation, mllltary police will

(3) Apprehension and detention not followed by return to mili- accompany the surety to observe the surety taking custody of the

tary custody. soldier.

6-3. Documentation 7-3. OCONUS
a. Payment of reward or reimbursement for expenses is docu- a. In foreign countries, the authority of U. S. military personnel
mented by processing Standard Form 1034 (Public Voucher forto apprehend, detain and deliver U. S. personnel to civil authorities
Purchase and Services Other Than Personal). The following infor-of foreign countries is governed by the provisions of international
mation must be provided on SF 1034 or supporting documents: agreements, AR 27-50, and the laws of the host nation. The extent
(1) Name, social security number, and last duty station (DD of the authority in a particular country is determined from directives

Form 553 or DD Form 616) of the absentee. published by the OCONUS MACOM Commander.
(2) Date, place of arrest, and place of return to military custody . Chief, DAMO-ODL—
(DD Form 616). (1) Coordinates approved requests for surrender of the soldier

(3) Signed statement by claimant that the agency qualifies for ayith'the civilian law enforcement agency or prosecuting attorney’s
rema;rdSt:?gri;r?ta;?gr:izhbys/_rlﬁ,litgr;rre(:p;resentative documenting ei office requesting surrender of the soldier. Transportation costs of the
h F the following: “soldier from the point of debarkation are the responsibility of the
"8 Delivery 1o & miltary installation with facilties 1o receive "°9UESNg agency.
anEja)prOe(:nge;yab(jseitgneI; af;?]/ dmdseiearltleorrs] with acfiities to receive (2) Coordinates surrender of the soldier with the felony warrant

(b) Military custody assumed at a sité other than a military instal- or extradition division of the civilian law enforcement agency or
lation or facility Federal law enforcement agency at the point of debarkation.

i nt (3) Contacts the CONUS installation provost marshal with area

5) Army forms provided to claimants to support payme o ) ) .
reéuzest. y P PP pay of responsibility for assistance in the surrender of the soldier.

b. When required, military pay vouchers are prepared for ab- €. MACOM provost marshall— _ _ _
sentees and deserters per AR 37-104-3, paragraph 803l0, 80311, (1) If requested by the General Court-Martial convening authority
and 80313. or designee, arranges escort of the soldier to the point of embarka-

tion or debarkation in CONUS.
(2) Notifies Chief, DAMO-ODL, of the departure date, time,
flight number, and the name of the individual(s) who will escort the

Chapter 7 N o soldier, if applicable.

Surrender of Military Members to Civilian Law d. CONUS provost marshal with area of responsibility—
Enforcement Officials (1) Prepares a military detainer for the soldier to be surrendered.
7_1. Overview (2) Meets the aircraft, assists in the surrender of the soldier, and

a. This chapter establishes provost marshal procedures and rePresents the military detainer.
sponsibilities for the surrender of soldiers to civilian law enforce- (3) Provides a copy of the detainer and attachment order to the
ment authorities. It is the policy of the Department of the Army to commander of the PCF or the unit to which the solider will be
attached.

(Letterhead)

I, (name of civilian representative)an official agent representifgame and address of civilian jurisdiction)accept custody and control @rade, name,
and social security number)a U.S. Army soldier, for trial on a charge (@how offense(s))l agree, on behalf of the jurisdiction named above, to inform the

Figure 7-1. Sample Military Detainer—Continued
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Commander (installation address),of results of the judicial process and to return the soldier at no expense to the Army or to the soldier to said Army
installation unless a place nearer the civilian jurisdiction is designated by Department of the Army. The soldier wilidzeinetnediately on dismissal or other
disposition of charges facilitating return of the soldier. When disposition precludes immediate return of the soldier fidilgatiog, | will furnish results of

the judicial process and information concerning the earliest possible date the soldier might be returned to Army comtedbol adVise the designated
commander whenever the location of incarceration of the soldier changes or when the soldier is released on bail or etahd thedabove commander will
advise the civilian jurisdiction which | represent if the soldier's return to military custody is no longer desired. | veheduancopy of this agreement on
(date).

(signature)

(position)

(name of jurisdiction)
(address of jurisdiction)

Figure 7-1. Sample Military Detainer
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Appendix A
References

Section |
Required Publications

AR 5-9
Intraservice Support Installation Area Support Coordination. (Cited
in para 1-4.)

AR 27-50
Status of Forces Policies Procedures and Information. (Cited in
paras 4-7 and 7-1.)

AR 190-45
Military Police Law Enforcement Reporting. (Cited in paras 2-3
and 3-2.)

AR 19047
The United States Army Correctional System (Cited in paras 4-7
and 5-3.)

AR 630-10

Absence Without Leave, Desertion, and Administration of Personnel
involved in Civilian Court Proceedings. (Cited in paras 3-1 and
7-1).

MC
Manual for Court—Martial, United States. (Cited in para 3-1.)

Section |
Related Publications

AR 37-104-3
Military Pay and Allowance Procedures: Joint Uniform Military Pay
System Army (JUMPS-ARMY)

AR 55-355
Defense Traffic Management Regulation

Section Il
Prescribed Forms

DD Form 616
Report of Return of Absentee. (Prescribed in paras 1-4, 4-2, 4-3,
4-4, 4-8, 5-2, and 6-3).

Section IV
Referenced Forms

DA Form 2804
Crime Records Data Reference

DA Form 3975
Military Police Report

DA Form 3997
Military Police Desk Reference

DA Form 4833
Commander’'s Report of Disciplinary or Administrative Action

DD Form 369
Police Record Check

DD Form 460
Provisional Pass

DD Form 553
Deserter/Absentee Wanted by the Armed Forces
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SF 1034
Public Voucher for Purchases and Services Other than Personal
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Glossary ROTC are outside the jurisdiction and control of the

Reserve Officer Training Course United States.
Section | (2) Are unwilling to return to the United
Abbreviations TR States.

transportation request (3) Are of special value to another
ARNG country.
Army National Guard UCMJ (4) Have repudiated the United States

Uniform Code of Military Justice when beyond its jurisdiction or control.

AWOL
absent without leave Deserter control officer
USACIDC o o A commissioned officer (normally a battalion
BAS U.S. Army Criminal Investigation Commandor unit adjutant) appointed in desertion cases
basic allowance for subsistence to ensure that documentation on deserters
USACRC dropped from the rolls is provided in a timely
CG U.S. Army Crime Records Center manner.
commanding general )
USADIP Detainer ) o N
CONUS U.S. Army Deserter Information Point A written notice to CIVI! authorities that a
continental United States person in their custody is an absentee of the
USAEREC rmy or serving on active duty wi e
A i ti dut ith th
DCSPER _ U.S. Army Enlisted Records and Evaluatiorfrmy and that military authorities desire to
Deputy Chief of Staff for Personnel ake custody on release.
Center
DCSOPS Dropped from the rolls of a unit
Deputy Chief of Staff for Operations anU AR An administrative action that drops an ab-
Plans -S. Army Reserve sentee from the strength accountability of a
unit.
DER Section |l
dropped from the rolls Terms Dropped from strength
A strength accounting procedure used to ex-
DIS Coordinating agent clude personnel from the operating strength
Defense Investigative Service A person within a staff agency of CONUSof the Army.
command or CONUS installation who is re- . )
DSN sponsible for coordinating and monitoring thé:atclzg?r?;)uct:grrinz%dlnfgcr)rl?géloir;lfgrergiiron oystem
absentee and deserter program. ; .
Defense Systems Network prog established by the Federal Bureau of Investi-
EMF Desertion gation to serve participating law enforcement
enlisted master file A violation of Article 85, UCMJ. It applies 29€M¢'€S:
to any member of the Armed Forces Wh@grsonnel Assistance Point
FBl I commits any of the following: Agencies of the U.S. Army total Personnel
Federal Bureau of Investigation a. Not used. N

Command located at aerial ports of embarka-
(1) Without authority goes or remains abtion or debarkation to assist Army transient
sent from his or her unit, organization, opersonnel enroute to or returning from

place of duty with intent to remain awayoverseas.

therefrom permanently. N
MACOM (2) Quits his or her unit. organization, orPersonnel Control Facility ,
place of duty with intent to avoid hazardoudn organization that processes absentees’ re-

MAC
Military Airlift Command

major Army command

NCIC duty or to shirt important service. turned to military control from an un-
National Crime Information Center (3) Without being regularly Separat&!‘“honfﬂed al_)fsenc?. These facilities ensure
from one of the Armed Forces enlists or acP'OP€" Isposition of returnees.
NLETS cepts an appointment in the same or anothgrpeciad category absentee
National Law Enforcement Telecommunica-one of the Armed Forces without fully dis-a go|gier reported AWOL who had access to
tion System closing the fact that he or she has not beqg, secret information during the last 12
regularly separated, or enters any forejgbnths or is currently assigned to a special
OCONUS Armed Service except when authorized bynission unit.
outside continental United States the United States. (This provision has been
held not to state a separate offense by ti&pecial mission unit
PCF . United State Court of Military Appeals in A unit assigned a mission of such extraordi-
Personnel Control Facility United States v Huff, 7 U.S.C.M.A 247, 22nary sensitivity as to require specific man-
PERSCOM C.M.R. 37 (1956).) agement, oversight, and employment

(4) Any commissioned office of theonsideration.
U.S. Army Total Personnel Command Armed Forces who, after tender of his or

; ; ; ; navoidable absence
EESRS/IAI\\ISCOQ/I i . S I%?gnﬁhoitns ?1?3 obreLogf pr:)(?sttlcce” Ogrcl)tsefcdcuet%” unauthorized absence that happened
.S. Arm ersonnel Information ste ' - ;
Commandy y without leave and with intent to remain awa Ofrct’ﬁghenoci/;?#rl;eo;tthe absentee and no fault
therefrom permanently is guilty of desertion. :
RMC b. Deserters are classified as defectpygt
return to military control when they commit any of the following:  An organization, agency, or activity.

(1) Have escaped to another country and
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Unit commander
The commander of an absentee’s or
deserter’s unit of assignment or attachment.

U.S. Army Deserter Information Point

The focal point within the Army for control-
ling, verifying accounting, and disseminating
data on individuals administratively classified
as deserters.

Section Il
Special Abbreviations and Terms
This section contains no entries.
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Index

This index is organized alphabetically by
topic and by subtopic within topic. Topics
and subtopics are identified by paragraph

number.

Absence without leave
Apprehension, 2-3
Reporting, 2-1

Special category absentees, 3-3

Surrender, 2-3

Desertion
Coordinating installation, 1-4
Reporting, 3-1
USADIP, 3-5
Verification, 4-3

Return to military control
Escaped military prisoner, 4-5
Joint service cooperation, 4—6
Military detainer, 5-1
Transportation, 4-7

Rewards
Documentation, 6-3
Offer, 6-1

Surrender to civilian authorities
CONUS, 6-2
OCONUS, 6-3
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